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CURRENT TOPICS 


The Commonwealth Conference in Retrospect 


‘A brilliant success ’’ were the words used by the PRIME 
MINISTER to describe the Commonwealth and Empire Law 
Conference at the closing banquet at Guildhall on Wednesday. 
No one will quarrel with this estimate, and indeed there is 
every hope that the Prime Minister’s wish to see the experiment 
repeated will be fulfilled, possibly in Canada in five years’ 
time and in Australia a further five years later. Already signs 
can be discerned which point to the practical benefits such 
conferences can confer—witness Sir HARTLEY SHAWCROsS’S 
suggestions at the closing session for the establishment of a 
Supreme Court of the Commonwealth consisting of the cream 
of judicial talent from the whole Commonwealth sitting from 
time to time in the various countries, and for the setting up 
of a permanent Commonwealth Legal Association with a 
standing committee to maintain contact continuously. Some 
impressions of the first half of the Conference appear at 
p. 522, post, and a further article dealing with the second half 
will appear next week. 


Driving While Disqualified: Imprisonment of Young 
Offender 

THE substantial point at issue in Davidson-Houston v. 
Lanning (1955) 1 W.L.R. 858; ante, p. 510, was-the question 
whether s. 17 (2) of the Criminal Justice Act, 1948 (which so 
far as material provides that no person under twenty-one 
shall be imprisoned unless the court is of opinion that no 
other method of dealing with him is appropriate) was an 
overriding enactment superseding s. 7 (4) of the Road Traffic 
Act, 1930, under which the offence of driving while disqualified 
must entail a sentence of imprisonment unless the justices 
find “special reasons.’’ This section is peremptory, as 
Lorp GopDARD pointed out in his judgment, but the Lord 
Chief Justice was at pains to stress that that did not mean 
that justices could ignore s. 17 (now replaced, as respects 
magistrates’ courts, by s. 107 (2) of the Magistrates’ Courts 
Act, 1952), in a case where the offender fell within its scope. 
In Lanning’s case the justices had been right in imposing a 
sentence of imprisonment having regard to the defendant’s 
previous convictions, for, in the words of s. 17 (2), no other 
method of dealing with him was appropriate in the circum- 
stances of the case, but the justification for the sentence 
had to be sought in s. 17 (2) rather than in s. 7 (4). We are 
indebted to a learned correspondent for pointing out that 
our note at p. 510, ante, may not have been entirely clear in 
this respect. 


Taxation of Costs in the Companies Court 


No time has been lost by the LorD CHANCELLOR and the 
Board of Trade in dealing with the situation revealed by 
Wynn Parry, J.’s decision in Re Wool Textile Employers’ 
Mutual Insurance Co., Ltd. (ante, p. 509; also noted ante, 
p. 478). The substance of that decision was that, although 
it has been a long-standing practice of the Companies Court 
for a person to tax costs under the Registrar’s direction, 
31 


CONTENTS 


CURRENT TOPICS: PAGI 
The Commonwealth Conference in Retrospect : .. S35 
Driving While ceanaimenh : eeenmenen of Young 

Offender - 515 
Taxation of Costs in the Companies Court... a -. 515 
Printed Conditions and Restrictive Practices ea . 516 
Diplomatic Immunity ; i - a os ‘ 516 
The Law Quarterly Review ‘ -- 816 
The Public Trustee: Forty-seventh Annual sapere , 516 
The Stock Exchange Journal os ; oe ‘is , 516 

ALTERATIONS TO LICENSED PREMISES ; 517 


A CONVEYANCER'’S DIARY: 
Interim Income of Entailed Personalty EE: Pp er 518 


LANDLORD AND TENANT NOTEBOOK : 


*“* Repair’ Includes Maintenance .. .” ; ; -. 519 
HERE AND THERE .. re ‘ - 521 
CORRESPONDENCE _.. aa a 522 
BOOKS RECEIVED s ie 522 


THE COMMONWEALTH AND EMPIRE LAW CONFERENCE : 
SOME IMPRESSIONS &e of oe re : 522 


NOTES OF CASES: 
Brixton, The (Owners) v. The Planter (Owners). The 
Planter 
(Shipping Collision: Liberty to call Surveyors on Term 
as to Exchange of Statements: Exchange of Plans 
and Documents) 526 
Chogley v. Bains 
(Kenya: Landlord and Tenant: Possession: Land- 
lord’s Right against ‘‘ Occupier whether or not a 
Lawful Sub-tenant ”’) « 525 
Gordon v. Gonda 
(Dissolution of Partnership: Trusteeship of Partnership 
Assets: Liability for Interest if Funds Representing 
Assets Misappropriated) 525 
Hill v. Minister of Pensions and National Insurance 
(Family Allowances: Children received into Care by 
Local Authority and sent to Residential School) * 526 
Leong v. Lim Beng Chye 
(Will: Gift: Condition Subsequent: In Restraint of 
Marriage: In Terrorem Condition) , 524 
O'Sullivan v. English Folk Dance and Song Society 
(Rating: Folk Dance Society: Whether Instituted for 


purposes of Fine Arts exclusively) 526 
R. v. Clark 
(Allegation that Confession Manufactured by Police 
Officer: Whether Imputation on Character of 
Prosecution Witness such as to put Defendant's 
Character in Issue) 527 


SURVEY OF THE WEEK: 


House of Lords eae ee sé os ‘a - 527 
House of Commons... ie mS ea ie 5 om 527 
Statutory Instruments oy a ; ee as -- 528 
NOTES AND NEWS a ae oa ne sé -. 529 
SOCIETIES oe , ‘3 , 4 . 530 
OBITUARY ; By ae a ; ; a . 530 














516 [Vol. 99] 


there was no legal basis for this practice under the existing 
legislation, which only provided for taxation to be conducted 
by the Registrar himself. The Companies (Winding-up) 
(Amendment) Rules, 1955 (S.I. 1955 No. 1077 (L.7)), have 
accordingly been made and came into operation on 25th July. 
Besides authorising a person acting under the direction of 
the Registrar to tax costs in the Companies Court, they also 
provide a retrospective validation of allowances or certificates 
of taxation given by the Registrar after taxation by such a 
person. 


Printed Conditions and Restrictive Practices 

WHILE restrictive practices are under close inspection, 
Mr. J. W. HALL, of Falmouth, is to be congratulated on his 
letter in The Times of 22nd July on “ a kindred, yet different, 
abuse which has several times provoked uncomplimentary 
judicial comment.’’ He continued: “I refer to the habit of 
contractors in certain businesses—of which transport, furniture 
removal and laundry are the most obvious examples—of 
importing printed conditions, usually in microscopic type, 
excluding, or stringently limiting, their liability for injury, 
loss or damage to persons or goods, even when caused by 
negligence or wilful default of the contractor or his servants. 
It is safe to assume that only a minute percentage of those 
who enter into these contracts realise the existence of these 
conditions, or have read them ; but the question whether they 
have been sufficiently notified of their existence to be bound 
is often difficult and uncertain.’’ He wrote that in none of 
these cases is there any real consensus ad idem between the 
parties, and asked: “Is it not time that such exculpatory 
clauses were made illegal, and the contractor left—or possibly 
required—to insure against third party liability, which 
should not be an unduly onerous burden? Or if an impartial 
body like The Law Society were asked to draw up standard 
conditions, fair to all parties, like their widely used conditions 
of sale of real property, they would command confidence, 
but one suspects would differ rather widely from those now 
unilaterally imposed.”’ 


Diplomatic Immunity 


TuHE Diplomatic Immunities Restriction Bill, published on 
18th July, aims at applying the principle of reciprocity so 
as to reduce the number of persons who enjoy personal 
diplomatic immunity in the United Kingdom, as recommended 
by the Somervell Committee in 1952. Inthe United Kingdom 
the number was 850 before the war. It rose to 3,000 in 1951 
and is now about 2,500. It is proposed by the Bill to empower 
the Queen by Order in Council to withdraw personal immunity 
from any category of officials employed at a diplomatic 
mission in the United Kingdom if it is denied to the 
corresponding category of officials at the British diplomatic 
post in that mission’s home country. It is also proposed by 
the Bill that no citizen of the United Kingdom and colonies 
shall enjoy any personal immunity as an employee in a 
foreign diplomatic mission, in whatever capacity. In fact, 
the immunity of British subjects employed as domestic 
servants was ended by administrative action in August, 
1952. 

The Law Quarterly Review 


THE July issue of the Law Quarterly Review contains much, 
as usual, that will interest lawyers who are still enthusiastic 
law students, as well as those whose aim is the severely 
practical one of keeping up to date. If it were right to single 
out any of the many attractive items in this issue as being 
highly practical rather than purely academic, it would leap 
to the eye that Professor A. L. GooDHART’s lecture delivered 
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in The Law Society’s Hall in January, 1954, on “ Some 
Problems in the Law of Tort,’’ which is incorporated in his 
article on ‘‘ Appeals on Question of Fact,’’ can be studied 
with profit as well as enjoyment. Readers of the Quarterly 
looking for bold criticisms of decisions in the courts reported 
in the last few months will not be disappointed in this issue. 
‘“R.E.M.”’ is as courageous a critic as he is an indefatigable 
commentator on legal matters. Not everyone, however, will 
agree with his attack on the decision of WyNN Parry, ]., 
in Rajbenback v. Mamon (1955) 1 Q.B. 283; ante, p. 29, 
upholding a decision that a protected tenant whose landlord 
had promised him £300 if he left at the end of the year would 
be entitled to payment of the £300 when he left. ‘“‘ R.E.M.” 
points out that if such an agreement is enforceable the only 
method of enforcement against the tenant would be an 
action for damages. On examining some American cases and 
Regional Properties, Ltd. v. Frankenschwerth [1951] 1 All E.R. 
178, he concludes that no such action is possible. It may 
well be that the answer to that particular puzzle created by 
the anomaly of statutory protection is that the action lies, 
but that the statutory protection intervenes so that no 
damage can be proved. The second criticism by ‘‘ R.E.M.” 
is that the promise given in return for the promise of £300 
was unenforceable and ‘‘ the unenforceable promise can have 
no real value.’’ It may be thought that something more 
than the legal sanction makes men keep promises and that 
it is cynical to suppose that a promise which, though legal, 
is unenforceable is worthless. From that point of view 
the decision is understandable. 


The Public Trustee: Forty-seventh Annual Report 


THE Forty-seventh Annual Report of the Public Trustee 
(H.M. Stationery Office, 4d.) gives the expenses for the 
financial year 1954-55 as having amounted to £534,275. 
Receipts increased by £76,039 to £536,024, and the year’s 
working resulted in a surplus of £1,749, thus reducing the 
accumulated deficit to £187,145. Four hundred and seventy- 
two new cases of a total value of {8,379,209 were accepted 
during the year, being fourteen less in number but £371,362 
more in value than those accepted during 1953-54. The 
average value of trusteeships was {14,359 compared with 
£19,772 and of executorships {20,047 as against £14,836. The 
number of cases completely distributed during the year was 
872 compared with ‘1,081. The total value of estates completely 
or partially distributed was {13,855,949 compared with 
£13,590,027. The total value of trusts under administration at 
31st March, 1955, was estimated to be £264,688,737. 

The Stock Exchange Journal ! 

WE welcome Vol. 1, No. 1, of the Stock Exchange Journal 
(issued quarterly, price 2s. 6d.) described by Mr. C. F. 
CopBo_p, Governor of the Bank of England, in a foreword 
as ‘‘a useful addition to the growing number of periodicals 
produced by leading City institutions.’’ It was also “a 
further step in the campaign to make The Stock Exchange 
and its doings better known to the general public ’’ and help 
them to realise “‘ how closely the City is interwoven with 
every-day commercial and industrial life, and what a vital 
part it plays.’’ The editor states that no letters from readers 
appear in the first issue for the good practical reason that the 
readers must be found first. Judging from the admirable 
contents of the first issue—The City, 1910-1955 (LorD 
BRAND), Wall Street Inquiry (RopERT E. BEDINGFIELD of 
the New York Times), Under the Square Mile (NORMAN Cook, 
Keeper of the Guildhall Museum), to mention only a few— 
there will be no difficulty in this respect. 
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ALTERATIONS TO LICENSED PREMISES 


SECTION 134 (1) of the Licensing Act, 1953, provides that no 
alteration shall be made to premises for which a justices’ 
on-licence is in force if the alteration— 
(a) gives increased facilities for drinking, or 
(b) conceals from observation any part of the premises 
used for drinking, or 
(c) affects the communication between the part of the 
premises where intoxicating liquor is sold and any other 
part of the premises or any street or other public way ; 


unless the licensing justices have consented or the alteration 
is required by order of some lawful authority. If there is a 
contravention of that subsection, a magistrates’ court may 
order the licence to be forfeited or direct that the premises be 
restored to their original condition; against which order 
there is an appeal to quarter sessions. There is no appeal 
against the decision of the licensing justices to refuse consent 
under subs. (1), although mandamus will lie if the application 
is not determined on the merits according to law. 

One would have thought, looking at these provisions 
and assuming their use in a reasonable manner, that little 
difficulty would be experienced, and, in practice, none is so 
far as minor alterations are concerned. As solicitors making 
these applications will know, the licence holder and owners 
of the premises are generally only too pleased to comply 
with any wishes expressed by the licensing justices. However, 
things are different so far as major alterations are concerned 
and, in fact, the correct interpretation of the section is in a 
state of doubt, as is shown by consideration of the cases dealt 
with below. 

On renewal of a justices’ licence under s. 11 of the Act, 
the renewal must be in respect of the same premises. In R. v. 
Raffles (1876), 1 O.B.D. 207, it was held that whether the 
premises to which the licence was granted and the premises 
used are the same is a question of fact for the justices ; but if 
they go extremely wrong—for instance, if they hold an addition 
of a whole street of houses to be immaterial—the High Court 
will interfere and review the decision. 

Solicitors concerned with this aspect of licensing law will 
have noticed a small, but important, amendment in s. 134 
which refers to alterations fo licensed premises. Section 71 of 
the Licensing (Consolidation) Act, 1910, which it reproduces, 
referred to alterations in licensed premises. This amendment 
appears to give statutory recognition to the case of R. v. 
Weston-super-Mare Licensing J] ].; ex parte Powell (1939), 
55 T.L.R. 351, which, when dealing with the repealed s. 71, 
held that the words “ alterations in any licensed premises ”’ 
extended to any alteration which would yet bring the premises 
when so altered within the ambit of the licence. In that case, 
the proposed alterations involved the incorporation of certain 
adjoining premises which had previously been entirely 
separate from the licensed premises and an enlargement of 
the existing saloon bar. The justices were of opinion that the 
contemplated alterations would not destroy the identity of 
the premises as then existing and that the alterations were 
necessary and desirable, but they came to the conclusion that 
in view of R. v. Isle of Wight JJ. (1931), B.T.R.L.R. 124, 
sub nom. R. v. Southampton JJ. [1939] 1 K.B. 192n, they 
had no power to grant the application, as the bulk of the 
alterations was to premises not already licensed. The 
Divisional Court refused mandamus, deciding that the powers 
of the justices were limited to sanctioning an alteration within 
premises already licensed and did not extend to an alteration 
involving an extension of the licensed premises by the 
inclusion of adjoining premises which were not licensed, 


The matter was taken to the Court of Appeal. In his judgment 
Slesser, L.J., referred to R. v. Raffles, supra, and stated that 
had the justices come to the conclusion that the premises so 
altered would not be covered by the licence, it would follow 
that any alteration sought would be beyond their powers to 
sanction. As they were of the contrary opinion the sole 
question was whether the words “ alteration in’’ were to be 
construed so narrowly as to limit the justices’ consideration to 
internal alterations in the existing physical premises, or 
whether they were to be given the more liberal construction 
that an alteration may be sanctioned which would yet bring 
the premises so altered within the area covered by the licence. 
In his lordship’s view the latter construction was correct. In 
R. v. Isle of Wight ] ]., supra, the owners of an hotel, which 
had a comparatively small bar and extensive grounds, 
acquired a villa quite close by with the object of making it 
part of the hotel and removing the bar to it. The licensing 
justices consented to alterations including the villa as part 
of the licensed premises. The order of the justices was 
quashed on certiorari, but the case was criticised and 
distinguished in R. v. Weston-super-Mare Licensing ] ]., supra, 
Slesser, L.J., saying he was by no means sure that the former 
case assumed that the alterations when made would bring 
the whole physical premises within the licence, and _ that 
doubt was sufficient to distinguish it. If it did have the wider 
intention he thought it was wrongly decided. Clauson, L.J., 
said he was convinced that the intention of the Legislature 
was that the words “an alteration in’’ should be read as 
“alterations (including extensions) of ’’. 

It was decided in R. v. Watford Licensing J] J.; ex parte 
Trust Houses, Ltd. (1929), 45 T.L.R. 89, that when application 
is made under s. 134, the justices are not limited to considering 
the matters specified in the section, which is merely descriptive 
of the kind of alterations for which consent is required. When 
the application was before them, the justices sought to make it 
a term of their consent that a gateway at the back of, and no 
little distance from, the premises and which opened on one 
side into the yard of the licensed premises and opened on the 
other into a public market, should be closed. It was held 
that the justices are entitled to take into account, and it is 
their duty to take into account, whatevet may be relevant 
to the whole matter, including the means of access to the 
premises. It may be in particular circumstances that some- 
thing is relevant which goes beyond the limited topics which 
the mere nature of the alteration seems to involve. There was 
no ground in that case for contending that the justices had 
considered extraneous or irrelevant material. 


In the face of that decision it would be difficult for an 
advocate to suggest that the licensing justices have anything 
but the widest discretion in these applications, but he may 
properly invite their attention to the doubts expressed in 
R. v. Pontypridd Licensing J J.; ex parte Ely Brewery Co., 
Ltd. (1948), 64 T.L.R. 480; 92 Sor. J. 588, in which the 
Divisional Court considered itself bound by the Watford 
decision, but with some hesitation. In this case, justices 
had refused consent to alterations on the ground that the 
alterations (a) would entail the destruction of the identity 
of the premises in respect of which the licence was held, and 
(6) would leave Pontypridd with only one residential hotel, 
thus reducing the facilities for refreshment, and prevent the 
legitimate and reasonable requirements of the public being 
met. The premises were an hotel with thirty-two bedrooms, 
on the ground floor was an hotel bar primarily intended for 
use of people staying at the hotel and a vaults bar in the nature 
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of a public bar. The hotel was not a financial success and the 
brewery company wished to discontinue using it as an hotel 
and to let the premises, with the exception of the vaults 
bar, to a government department as offices. For this purpose 
they wished to stop up the inside entrance into the vaults bar 
so that there would be no communication between the ground 
floor where the bar was situate and the upper floor of the 
building. The Divisional Court held that it was impossible 
to ignore the Watford decision and to say that the justices 
took into account a matter which they ought not to have 
taken into account, but the Lord Chief Justice said he found 
difficulty in accepting that the justices on application under 
s. 134 can consider any questions they like whether or not 
they have any regard to the alterations, and the point may 
yet come before another court. Per Singleton, J.: ‘“ The 
justices seem to think that they can compel the applicants 
tospend thousands of pounds on redecorating and refurnishing 
the hotel part of the premises and to go on using it as an 
hotel. I do not think they can do that.” 

It was held in R. v. Wandsworth Licensing J] J.; ex parte 
Whitbread & Co., Ltd. (1921), 37 T.L.R. 619, that justices must 
not take into consideration the fact that the premises will be 
enlarged without payment of monopoly value, and in R. v. 
Sheffield ] ].; ex parte Rawson (T.) & Co., Ltd. (1927), 44 T.L.R. 
43, it was held that they cannot make it a condition of their 
consent that a payment is made to the compensation fund. 
The Wandsworth case left doubts, however, as to whether the 
justices can consider the surrender of an existing licence on 
an application for the approval of alterations. In the case, 
an application for mandamus, the justices intimated that 
consent to alterations (by way of rebuilding) would not be 
granted unless the applicants made a proposal to surrender 
some other house, however small, in the division, because 
they considered this was such an improvement in the licensed 
premises that it was practically the grant of a new licence 
and the monopoly value, or the opportunity of getting 
monopoly value, would be lost. Lawrence, C.J., as he then 
was, said he did not think that it was in law or in fact 
equivalent to the grant of a new licence or that the justices 
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were entitled to bring that consideration into the matter 
What they had to consider was the needs of the neighbourhood 
for the supply of intoxicating liquor and to regard these 
proposed improvements on their merits and to come to a 
decision on the merits. He continued, however, that had 
there been a small house or an inconvenient house in the 
immediate neighbourhood, so that it was supplying liquor 
to the same portion of the community, he should have great 
doubt whether the justices might not ask for the surrender 
of the licence of that house. In the opinion of Avory, J., 
in taking into consideration the monopoly value either of 
those premises or of some hypothetical premises that might be 
built in future, the justices were allowing themselves to be 
influenced by extraneous considerations which ought not to 
have influenced them in dealing with the application, but if 
he had come to the conclusion that all that the justices were 
proposing to consider was an application for the surrender of 
some other licence in the immediate neighbourhood he should 
not have been prepared on that ground to say that the rule 
should be made absolute. He did not assent to the view that 
under s. 71 (now s. 134) justices were not entitled to consider, 
or to invite, the surrender of existing licences. 


There the matter rests. It seems that the true criterion is 
whether or not the identity of the premises will be retained or 
destroyed on alteration. After that, whether the justices 
are entitled to consider other matters outside the scope of 
the section really remains to be decided and it is hoped that 
the Court of Appeal will be able to review the situation in the 
near future. With respect and with some trepidation on 
ventures to suggest that the section was never intended to be 
interpreted as it has been in some instances in the past, and 
that applications should be determined on their merits within 
the provisions of the section. Though the powers of the 
justices will be somewhat curtailed, it is considered this will 
be a much more satisfactory interpretation to all concerned, 
particularly the licensed trade and those solicitors whos 
duty it is to bring these applications before the licensing 


J. V.R. 


justices. 


INTERIM INCOME OF ENTAILED PERSONALTY 


THE lawmakers who thirty years ago set out to assimilate the 
rules for the devolution of real and personal property took on 
a formidable task, and the results of their work have not been 
wholly successful. It has produced some loose ends, as the 
decision in Re Crossley’s Settlement Trusts [1955| 3 W.L.R. 291, 
and p. 509, ante, shows. 

This was a decision on s. 130 (1) of the Law of Property 
Act, 1925, which provides that an entailed interest may be 
created by way of trust in any property, real or personal, but 
only by the like expressions, generally, as those by which 
before 1926 an estate tail could have been created by deed in 
freehold land, “‘ and with the like results.’’ In 1949 two 
brothers, K and EF, executed a deed of settlement whereby a 
personalty fund was settled for the support of a baronetcy, 
of which K was then the holder. At that time the heir to the 
baronetcy was F, the grandson of K, and the next persons 
presumptively entitled to the title were K’s brother and 
co-settlor E (who died two days after the settlement) and 
a grandson of E, C. The trusts of the settlement were that 
the fund was to be held (i) upon trust for F for life, with re- 
mainder for his first and other sons in tail male, with remainder, 


(ii) upon trust for the subsequently born younger sons of the 
settlor A in tail male, with remainder, (iii) upon trust for 
C for life. Doubtless the settlement contained further pyo 
visions for the issue of C in tail similar to those under (i), 
above, for the issue of F, but the case as reported does not 
concern any limitation further than the interest of C. 

The event which precipitated this decision was the death in 
1953 of F, during the lifetime of his grandfather, K, without 
issue. The question then arose whether the life interest 
of C under the settlement was accelerated, or whether the 
income of the fund should be accumulated during the lifetime 
of K, i.e., until it could be ascertained whether a further son 
or sons might be born to him who would come in and become 
entitled to an entailed interest under (ii) in priority to the life 
interest of C under (iii). One consequence of that would, 
or might, have been that, as the fund had been provided 
equally by K and his brother F, there was no period allowed 
by law for the accumulation of the income of the part of the 
fund provided by E, and there would have been a resulting 
trust of such income to the estate of E during the remainder 
of the life of K, It will be readily seen that this was not a 
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result which anyone could have desired, and, in fact, when 
the question was argued before the court everybody supported 
the view that the interest of C had been accelerated, and it 
was left for the trustees of the fund to put forward the other 
view for the assistance of the court. Nevertheless, an 
interesting argument on the point developed. 

The question turned mainly on the words “ with the like 
results’ in s. 130 (1). One result of creating an entailed 
interest in real property before 1926 was that, pending the 
birth of a person who, after birth, would become entitled to the 
interest, the income of the property was not accumulated. 
This was not a rule peculiar to entailed interests as such; 
it was a rule applicable to realty. Both the rule and the 
reason for the divergence in this respect between the rules 
relating to realty and personalty were stated by Lord Westbury, 
L.C., in Bective v. Hodgson (1864), 10 H.L. Cas. 656, when he 
said that it was indisputably settled that if a freehold estate be 
given by way of executory devise, there was no disposition of 
the property until that estate arose and became vested, and 
that consequently, in the meantime, the freehold property 
descended to the heir at law. This was in consequence of the 
principle that the freehold could not remain in abeyance. 
That rule had no application to bequests of personal estate, 
so that if by a will personal estate was the subject of an 
executory bequest, the income of the personal estate followed 
the principal as an accessory and had, during the period 
allowed by the law for accumulation, to be accumulated and 
added to the principal. ‘‘ In the case of personal estate, the 
policy of the law does not require that there should always 
be a representative of the beneficial ownership.’’ In Bective 
v. Hodgson the question arose upon a devise of realty, and 
that is why the rule stated by Lord Westbury was stated in 
terms of an executory devise ; but the rule was general and 
equally applicable to any executory limitation, whether 
arising by devise or gift ¢nter vivos. : 

If one of the results of the statutory application of the rules 
relating to entailed interests in realty to the similar interests 
in personalty which may now be created under s. 130 (1) 
was that the rule prohibiting the accumulation of the inter- 
mediate income pending the birth of a person who would 
become entitled to an entailed interest in the property (a rule 
which, as has been seen, is essentially a rule relating to 
realty) has now to be applied to entailed interests in personalty, 
there was only one possible answer to the problem which had 
arisen in the case under review: the interest of C had to be 
treated as accelerated, and the intermediate income became 
payable to him. And this was the natural meaning to be 
ascribed to the words “ with the like results’’ in s. 130 (1) 
which, as the learned judge observed, prima facie meant “ with 
all the like results.’’ It was, however, argued that to give 
to an entailed interest in personalty this particular incident 


Landlord and Tenant Notebook 


“ “REPAIR ’ INCLUDES 


THE title is part of s. 49 (1) of the Housing Repairs and Rents 
Act, 1954, and, in my submission, would go far to explain the 
sense of frustration said to have been experienced by many 
landlords who, on seeking to impose repairs increases, have 
been thwarted by local authorities’ certificates issued under 
s. 26 or county court certificates issued under Sched. II, 
para. 4 (1). 





“ce 


Section 49 is the interpretation section, and ‘‘‘ repair’ 
includes maintenance, but does not include improvement or 
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which an entailed interest in realty had possessed (with all 
future limitations of realty) before 1926 would produce a 
conflict between the provisions of s. 130 (1) and s. 175 (1) 
of the Law of Property Act, 1925, respectively, and that some 
more limited meaning should therefore be given to the former 
provision. 

Section 175 (1) provides that certain testamentary limita- 
tions, viz., a contingent or future devise or bequest of property, 
whether real or personal, a contingent residuary devise of 
freehold land, and a specific or residuary devise of freehold 
land upon trust for persons whose interests are contingent or 
future, shall generally carry the intermediate income of 
the property in question from the death of the testator, 
except so far as such income may be otherwise disposed of. 
This provision was only partially declaratory, the subject 
of it being contingent or future interests in certain classes of 
property created by will, and there is certainly the possibility 
of a clash between this provision and that in s. 130 (1) if 
one of the results of the latter is to apply to all entailed interests 
the rules which before 1926 applied to the only kind of entailed 
interest then possible, an entailed interest in realty. The 
difficulty of reconciling these two provisions is a genuine one, 
and it cannot be explained away on the ground that a con 
flict between them had always been possible before 1926. 
Section 130 and (so far as regards realty) s. 175 did not then 
exist. At any rate, this argument did not appeal to the court. 
Wynn Parry, J., pointed out that s. 130 appears in Pt. [V of the 
Act, which is headed ‘‘ Equitable interests and things in action,”’ 
whereas s. 175 appears in Pt. X, which is headed “ Wills.” In 
his view, the contrast to be drawn was between testamentary 
dispositions on the one hand, under s. 175, and dispositions 
inter vivos, on the other hand, under s. 130, and so far as the 
latter kind of disposition was concerned, the old common-law 
rule, to which Lord Westbury had referred in the passage 
from Bective v. Hodgson which I have mentioned, was preserved 
and made applicable to personal property, although a different 
rule applied where the property was a subject of testamentary 
disposition within s. 175. 

This is doubtless a sound conclusion on the particular 
question which arose in this case. Indeed, if one may say so, 
no other was possible which did not place upon the language of 
s. 130 (1) a constricted interpretation which the plain meaning 
of the language there used would not warrant. But the result 
is still rather untidy. The assimilation between the rules of 
law governing the devolution of real and personal property 
respectively could, with advantage, have been taken a step 
further to produce some assimilation between the rules 
governing the devolution of property under testamentary and 
non-testamentary dispositions respectively whenever (as here) 
the differences between these rules are accidental and not 
fundamental. “ABC” 


MAINTENANCE ...” 


structural alterations or the provision of additional or improved 
fixtures or fittings, and ‘repairs’ shall be construed 
accordingly,’’ while it does not give us an exhaustive definition, 
appears to exclude the possibility of arguing a point which 
has been much argued during the present century. 

The question has often been raised in connection with 
legislation designed to ensure safe working and the like, and, 
while conscious of the alio intuitu danger, I suggest that the 
recent decision in Hurley v. J. Sanders & Co., Ltd. (1955 
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1 W.L.R. 470; ante, p. 291, in which older authorities were 
followed and distinguished, might usefully be considered by 
those concerned with covenants and statutory obligations to 
repair affecting landlords and tenants. When reading the 
report, I myself recalled that I have from time to time in this 
“ Notebook ’’ deprecated the emphasis given by some text- 
books to the opening statements in Buckley, L.J.’s judgment 
in Lurcott v. Wakely and Wheeler {1911} 1 K.B. 905, compared 
with their somewhat cavalier treatment of du Parcq, J.’s 
pronouncement in Bishop v. Consolidated London Properties, 
Lid. (1933), 102 L.J.K.B. 257. Buckley, L.J.’s observations 
have too often been divorced from their context: ‘‘ Repair 
is restoration by renewal or replacement of subsidiary parts 
of a whole ’’ was not, even if coupled with the illustration that 
precedes it (part of a garden wall tumbles down, repair is 
effected by building it up again with new mortar, and, so far 
as necessary, new bricks or stone) meant to give a complete 
picture of what the word “ repair’’ might cover. The case 
was one raising an issue whether a covenant to repair—which, 
incidentally, also expressly obliged the covenantor to sustain 
and maintain—obliged him to rebuild an old house of faulty 
construction on its collapsing by the “ natural operation of 
time and the elements,’”’ and Buckley, L.J., was engaged in 
contrasting “‘repair’’ with “renewal.” If the sentence 
quoted were a definition, it would not cover the facts of 
Bishop v. Consolidated London Properties, Ltd., in which, 
taking the meaning to be “‘ make fit again to perform its 
function or to put in order,” du Parcq, J., held covenanting 
landlords, who had undertaken to repair the exterior of a 
building, to blame for the consequences of failing to remove a 
dead pigeon from a gutter. 

Examining some of the authorities which are in one way or 
another connected with Hurley v. J. Sanders & Co., Ltd., 
one may begin with Hoddinott v. Newton, Chamhers & Co., Ltd. 

1901] A.C. 49. In that case a majority of the House of 
Lords decided that, for the purposes of the Workmen’s 
Compensation Act, 1897, s. 7 (1), a workman was engaged in 
the construction or repair of a building which had in fact been 
completed and handed over, but was found to need further 
work in order to remedy vibration. The Act was one of 
limited application, but Lord Macnaghten in particular 
was strongly in favour of an “ ordinary significance ’’ inter- 
pretation both of “‘ construction ”’ and of “ repair.’’ Following 
this decision in Dredge v. Conway, Jones & Co. [1901] 2 K.B. 42 
(C.A.), the Court of Appeal held that an employee killed by 
falling off a structure on which he had been standing in order 
to whitewash the ceiling of a staircase had been employed 
about a building which was being “‘ repaired ’’’ ; “‘ We cannot 
now say [there had been a previous decision to the contrary] 
that painting does not come within the term ‘repair’’”’ 
(A. L. Smith, M.R.). 

Coming now to some landlord-and-tenant cases, Melles and 
Co. v. Holme [1918] 2 K.B. 100 did not exactly turn on the 
question of the connotation of “repair,” but Slater, J., 
held that the stoppage of a gutter caused by ashes discharged 
from a chimney constituted a breach of a landlord’s covenant, 
in a lease of part of a house, to “ keep the outside of the 
demised premises and the roof and walls and drains thereof 
otherwise than those within{the demised rooms in good and 
tenantable condition.” The learned judge’s reasoning was 
that it must have been contemplated by the defendant 
landlords that their obligation under the covenant included 
the scouring of the gutter and the keeping of the passage 
of the downflow pipe at all times free. This authority may be 
said to have paved the way for du Parcq, J.’s more general 
pronouncement in Bishop v. Consolidated London Properties, Ltd., 
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cited above, giving us what is, I believe, technically known as a 
teleological rather than a scientific interpretation of the 
word ‘“‘repair.’”” This pronouncement was rather briefly 
referred to in Greg v. Plangue [1936] 1 K.B. 669 (C.A.) 

actually a successful appeal from another decision of du Parca, 
J., but not disagreeing with the view that a lessor who had 
sent men in to premises let to a court dressmaker’s shop to 
clean a flue (not part of the demised premises) was liable 
for the consequent damage by soot, the lease providing that 
the tenant would “ permit the lessor . . . or his agents and 
workmen . to enter the said premises . . . for executing 
repairs and alterations of or upon the other parts of the said 


messuage . . . making good all damage thereby occasioned.”’ 


By then we had authority to support the propositions that 
repair would include the application of whitewash and th: 
removal of extraneous matter. The next case I propose to 
mention, however, London & North Eastern Railway Co. v. 
Berriman [1946] A.C. 278, may be said to set a limit; by a 
majority of one, the House of Lords decided that a railwayman 
killed when engaged in oiling signalling apparatus had not 
been engaged in work “for the purpose of relaying o 
repairing the permanent way ”’ so that r. 9 of the Prevention 
of Accidents Rules, 1902, made under the Railway Employ 
ment (Prevention of Accidents) Act, 1900, did not apply and 
the company were not obliged to provide a “‘ look-out ’’ man 
The two Workmen’s Compensation Act authorities mentioned 
above, and the landlord-and-tenant case of Greg v. Planque, 
were all cited by Lord Wright, one of the two dissentients ; 
and the erudition of counsel produced quotations from Milton 
supporting the proposition that repair meant that something 
must be put right and from Dr. Johnson showing that it 
merely meant to keep in working order. 

Since then, we have had Taylor v. Ellerman’s Wilson Lin: 
Ltd. [1952] 1 Lloyd’s Rep. 144 and Day v. Harland & Wolff, 
Ltd. [1953], 1 W.L.R. 906; both of which, as did Hurley v 
J. Sanders & Co., Ltd., raised the question of the meanimg 
of ‘‘repair’’ in the Shipbuilding Regulations, 1901, which 
‘“‘ apply to the construction and repair of ships in shipbuilding 
yards.”’ In Taylor v. Ellerman’s Wilson Line, Ltd., the 
plaintiff had been engaged in painting the interior of a ship 
it was agreed that preservation of metal, rather than beauti 
fication, was the object ; but Ormerod, J., held that the doing 
of routine work for the preservation of fabric was ‘‘ work 
of maintenance . . . not of repair.’’ In Day v. Harland and 
Wolff, Ltd., Pearson, J., came to the conclusion that thi 
regulations applied when a painter was painting the bottom of a 
ship with anti-fouling paint: ‘‘ Broadly speaking, I think 
that the idea of repair is remedying defects, but I think tHat 
it can properly include an element of ‘ the stitch in time which 
saves nine’; that is to say, work does not cease to be repair 
work because it is done to a large extent in anticipation of 
forthcoming defects, or in rectification of merely incipient 
defects, rather than in the rectification of defects which have 
already become serious. I think that some element of 
anticipation is permitted ’’; and as a ship-owner presumably 
did not consider it worth while to pay money to have the anti 
fouling paint on the bottom of his ship renewed unless there 
was some reasonable need, etc., the object was to renew the 
defective or incipiently defective paint. 

In Hurley v. ]. Sanders & Co., Ltd., Glyn-Jones, J. 
dealing with another case of painting with anti-fouling paint, 
did not consider the above two decisions inconsistent and 
accepted the reasoning of Pearson, J. But when the learned 
judge observes “‘ The line between maintenance and repair is 
a fine one and I should have thought that the two were not 
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mutually exclusive ’’ it would seem that he is not in favour 
of contrasting the two processes. 

Whether the reconciliation be complete or not, it appears 
that there can, unless a statute says otherwise, be maintenance 
work which is not repair work ; and that, no doubt, accounts 
for the “repair includes maintenance’’ in the Housing 
Repairs and Rents Act, 1954, s. 49 (1). At the same time 
it may be observed that by the same subsection “‘ good repair,”’ 
in relation to any premises, means that having regard to the 
age, character, and locality of the premises they are in good 
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repair both as respects structure and as respects decoration. 
This recognises scope for discrimination on the lines laid down 
in Proudfoot v. Hart (1890), 25 Q.B.D. 42 (C.A.); but 
“repair ’’ still includes maintenance for this purpose. When 
dealing with liability on covenants, however, it may still be 
possible to make use of Hurley v. J]. Sanders & Co., Ltd., 
and earlier decisions on industrial law, in at least one of which 
(London & North Eastern Railway Co. v. Berriman), as we 
have seen, inspiration was sought from the law relating to 
landlord and tenant. R.B. 


HERE AND THERE 


STRIKING TIMES 

WHENEVER the public (poor beasts) are put to fantastic 
inconvenience by a strike, there is, of course, much talk that 
something must be done. Some say that in modern conditions 
there must be compulsory labour and that strikes as a method 
of industrial bargaining are out of date. Others say that 
no right is more sacred and inviolable than the right of a free 
man to give or withhold his services as he chooses. Mean- 
while strike succeeds strike, and not only in Britain, where 
the strike fever coincides with a situation in which the mass 
of the population have on their hands a more spectacular 
array of benefits than ever before in this rough island story, 
in the sense of having more things done for them and more 
things provided for them than ever before. The oppressed 
classes of nations not so blest as we are also brandishing the 
strike weapon. They have also found some interesting new 
causes in which to brandish it, for the oppressed, or, at any 
rate, the aggrieved, classes are not always those whom 
propagandists find the most rewarding objects for holding up 
to commiseration. The motives of these strikers have been 
various, the most compelling and imperative being that of the 
Moroccan judges and lawyers in Casablanca, inspired by 
letters threatening them with death at the hands of terrorist 
organisations if they continued to administer justice. Fifteen 
judges and judicial officials intimated to the French authorities 
that they would suspend sittings until the political situation 
returned to normal. Something very like that happened 
during the last stages of the Irish rising against the English. 
There were times when English courts and Irish rebel courts 
were sitting simultaneously in the same towns. Then, as 
the Royal Irish Constabulary was forced to withdraw from 
the countryside and Dublin Castle could no longer guarantee 
the personal safety of adherents of the established régime, 
the judges suspended the exercise of their functions before 
the anticipated worst befell them. 


PRISONERS OF THE PRISONERS 
SAVE as an example of the exercise of the right to withhold 
one’s services if one deems the working conditions to be 
unsatisfactory, that sort of strike raises problems of so very 
special a character that it carries one beyond the normal 
considerations of danger money. On somewhat more familiar 
lines was the recent twenty-four-hour strike of 8,000 warders 
in 115 French prisons, housing about 20,000 prisoners. 
Unfortunately for the picturesque effectiveness of the gesture, 
they did not forthwith set all their charges at liberty. They 
just kept the gates locked, only opening them to let out men 
whose sentences had expired. All over the country, trials 
had to be postponed and accused persons kept provisionally in 
the police stations. This, interestingly enough, was a strike 
about “ differentials’’ in a rather unusual context. Prison 
conditions, said the warders, have since the war been steadily 





improving—for prisoners. Meanwhile their keepers had to 
live in slum conditions, envying the comfort of some of the 
prison cells. The warders’ pay had remained fixed at an 
uneconomic level of something like £25 a month, while a 
lucky or a persevering prisoner could earn £40. (This was 
vehemently denied by the Minister of Justice.) Add in 
for good measure a complaint about the poor quality of their 
uniforms, and a demand for a dressing allowance, as well as a 
demand for danger money, because warders are unarmed, and 
you have a good deal of moral dynamite piling up behind the 
prison gates. Being a warder must be most 
frustrating professions imaginable. Shut up in the gaols, 
he is, whether or not he realises it, just as much a prisoner as 
the inmates, only he is serving a near life sentence. There can 
be nothing in it for him but the “ differentials,’’ such as 
they are. 


one of the 


VARIATIONS ON THE THEME 
News of two more interesting strikes comes from Japan and 
Italy respectively. The Japanese strike must be the only 
one which has a universal popular appeal, which can be 
certain, not merely of sympathy, but of enthusiastic support 
from every section of the community—well, from everyone 
outside the government offices. Every strike is loved by 
someone. The criminal classes would applaud a police strike. 
No doubt the leather trade rejoices discreetly over a bus 
strike. 
butchers, but everyone greets with unconcealed delight a 
strike of tax collectors. In Japan, about 30,000 tax collectors 
have gone out on strike for summer, allowances, salary 
increases and better working conditions. Their demands are 
unlikely to be refused, for in a modern State tax-gatherers 
are fundamental. They are the Pretorian guard of bureau 
cracy. If they mutiny, the State totters. In simpler times 
the central authority, on a failure of tax collection,*could at 
the worst go forth and plunder in kind, but plunder in kind 
would never keep Whitehall going if there was no Somerset 
House left. Finally, Sicily contributes to the foreign strike 
news a general strike of lawyers. No one would have any 
difficulty about imagining lawyers striking over a question of 
fees, though in actual fact they don’t. The quarrelsome, 
loquacious Irish have been known to strike and threaten 
strike action over offensiveness or prolixity from the Bench. 
But the strike of the Sicilian lawyers has that truly operatic 
quality which so often seems to pervade Italian life. A 
nineteen-year-old girl was kidnapped or eloped with (you 
can never really tell with women) and a priest performed a 
marriage ceremony. The occasion was not a mere trio 
but a quintet, for two lawyers were present to regularise the 
secular formalities. Subsequently, there entered a chorus of 
policemen and priest and lawyers were arrested. Tradition 
ally, it has been Holy Church that has resented the interference 
of the State with the clergy. This time it is the law, and all 


Fishmongers may view benevolently a strike of 
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the lawyers in Sicily have gone on strike in support of their 
brethren. 
DILEMMA OF THE RIGHT 


WHEN a master or a modern State faces the problem of a strike, 
the problem is essentially that of coping with free men, 
who, because they are not slaves, have a right to give or 
withhold their services. The arguments about dealing with 
strikes are constantly confused by forgetting the simple 
distinction that to say that a man has a right to take a certain 
course of action is not the same thing as saying that he is 
right in taking it. I have a right to hold my own opinion, 
but that does not prove that my opinion is right. I have a 
right to reject the advice of my solicitor, but that does not 
prove that my solicitor’s advice is wrong. If I have a right 
to choose, I have a right to make the wrong choice. What 
is left to my discretion is also left to my indiscretion. Soa 
workman may strike for a just cause against a bad, crooked, 
oppressive master, or he may strike for blackmail or bloody- 
If he is not breaking his 
While 


mindedness against a good master. 
word or his contract he is equally free in either case. 
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the employers are small and numerous, freedom works. Take 
the recent strike of barmen in the Irish chain public-houses. 
The affected houses closed, but the small family pubs all 
over Dublin stayed open doing better business than ever and 
the drinking life of the city went on. Now, for several decades, 
in England the tendency has been towards monopoly, towards 
larger and larger agglomerations in industry, trading and 
transport, all in the name of efficiency and the easy irrespon- 
sible life. The corollary has been larger and larger agglomera- 
tions of workers and employees to make a counter-balance. 
The natural and obvious result is that every industrial dispute 
has the possibility of ramifications that will paralyse the life 
of the community. Can the process be reversed? Can one 
restore a crowd of small enterprises performing a general 
service so that the public and the employee have choice 
and variety restored to them? Is it practicable? Are 
people prepared for the extra trouble and responsibility it 
would involve? Probably they are not. But they may as 
well understand that the alternative is compulsory work at 
The name for that used to be slavery. 


RICHARD Roe. 


imposed terms. 


CORRESPONDENCE 


|The views expressed by our correspondents ave not necessarily those of THE SOLICITORS’ JOURNAL) 


Enquiries of Local Authorities 


Sir, —THE SoLiciTors’ JOURNAL of 23rd instant, p. 499, states 
that information is invited as to cases of serious hardship as a 
result of s. 33 of the Town and Country Planning Act, 1954. 

Forms of enquiries from local authorities contain more, and 
ever more, questions. This state of affairs has arisen owing to 
the Town and Country Planning Act of 1947 and other recent 
Acts of Parliament. Is it not time that procedure should be 


simplified ? Is it really necessary for these enormous enquiries 
to be made of local authorities? Is it not time that local 
authorities should be forced to register any notice, claims, 
charges or other matters affecting one’s property at the Land 
Registry ? If a local authority desires to purchase a property, 
then a notice could be registered at the Land Registry earmarking 
the property for a short period on fair terms to the owner. 


Sheringham, Norfolk. E. A. HAMLIN. 
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THE COMMONWEALTH AND EMPIRE LAW 
CONFERENCE: SOME IMPRESSIONS 


LAWYERS from all over the world gathered last week in 
Westminster Hall to hear the Lord Chancellor open the first 
Commonwealth and Empire Law Conference. The scene was 
impressive: the hall itself had been the scene, as the Lord 
Chancellor pointed out, of much of the development of English 
law, for this was the “‘ certain place ’’ mentioned in Magna Carta 
where the Court of Common Pleas was to be set up and later the 
King’s Bench also sat here—in a different corner of the hall. 
The judges too had taken the morning off to be there, the Puisne 
judges in their red, the Lords Justices of Appeal in their black 
and gold. 

The same afternoon the conference got down to business with 
the first of many discussions on questions of common interest. 
Some were rather academic and it may well be that the most 
useful part of the conference was the exchange of views which 
took place in private conversations, but there was much of 
interest in the first half of the proceedings. 


The first subject for discussion was professional ethics, and 
for the first few minutes it provided the interesting spectacle of 
a roomful of lawyers having nothing to say. One onlooker 
explained it by the fact that they were not being paid, but soon 
all shyness wore off and one after another speakers got up to say 
how excellent were the profession’s ethics in their own country. 
It seemed that only India and Australia had any problems. 
Mr. SHEAHAN, the Attorney-General of New South Wales, said 
that elaborate codification was useless: there would always be 
lawyers who broke rules and we had to rely on the conscience of 
the individual lawyer whatever system was set up. Mr. Lunp, 
Secretary of The Law Society, did indeed pose a cracial question, 
but no one was prepared to answer it. What was the duty of the 
solicitor, he asked, who obtained some evidence that his client 
might have, for instance, forged the will he was asking the 
solicitor to prove ? Should he trust blindly in the good faith of 
his client and carry on; should he give up the case and thereby 
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prejudice a (possibly) justified claim; or should he reveal the 
basis of his suspicions to the court, and in doing so break a 
professional confidence ? Later speakers failed to answer this, 
but spoke in general terms of not pre-judging the client’s case and 
of the necessity of taking up apparently bad cases, and it might 
be concluded that they generally took the view formulated by 
Lord Brougham—after some particularly questionable manceuvre 

“that an advocate, by the sacred duty which he owes his 
client, knows in the discharge of that office but one person in 
the world, that client, and no other.’’ Indeed, as Dean BowKeER, 
Q.C., of Alberta, pointed out in his paper before the conference, 
there seemed to be only one area in which the lawyer’s interest 
conflicted with that of his client: that of fees. But these 
complicated conflicts of duty were not very frequent: in the 
ordinary course of practice a good conscience was sufficient ; one 
could usually rely on one’s opponent to carry out one’s duty to 
the court. 

Of more practical interest to the ordinary solicitor was the 
discussion on retirement benefits—whether pension schemes for 
the professions should be taxed. Here there was no doubt what 
the general feeling was (although the participants in the 
discussion were perhaps inevitably prejudiced): retirement 
benefits were desirable and should be introduced everywhere. 
The only difference of opinion was with respect to the urgency 
of the problem: in England, with income tax at the rate it was, 
the matter was obviously more in the minds of lawyers than 
elsewhere in the Commonwealth—as indeed had been shown by 
the comparative fervour with which the subject was_ being 
advanced here and by the Royal Commission. 

Perhaps the most valuable exchange of views took place in 
the discussion on land tenure throughout the Commonwealth. 
Mr. T. B. F. Ruorr (of the Land Registry) had written an 
extremely interesting paper on the three systems of land tenure 
and transfer—private conveyancing, deeds registration and 
registration of title (whether by the Torrens system, the English 
system or otherwise)—and he came under fire from some of the 
delegates who were not convinced that their own system was 
not the best. Mr. Ruoff had no doubt that the Torrens or some 
similar system was the best and that the only reason why lawyers 
preferred the older systems was that they “‘ loved the mysteries 
they had spent so much time in learning, and they did not like 
the rude hand which would wipe away the cobwebs in spinning 
which they had spent their zeal.’’ Admittedly, register of title 
was not applicable to every system of law: in Cyprus it had led, 
owing to the state of the substantive law, to a share of a single 
tree—to be exact 67,000/14,515,200ths—being entered on the 
register, but in general there was no doubt of its simplicity and 
efficacy. Even in England the cobwebs of the past had not been 
swept away: he had recently seen a conveyance in which the 
vendor, in elaborate and solemn terms, purported to grant to a 
purchaser a right to pass sewage through the electric light meters 
on his neighbour’s property. While most countries of the 
Commonwealth represented at the discussion had a register of 
title system, Ceylon and the Channel Islands had not, and a 
delegate from the latter, Mr. P. L. Critt, described the system 
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in Jersey, in which each party to a conveyance goes into open 
court and acknowledges the transfer. Deeds and easements are 
registered, but there is no provision for registering change of 
ownership when the principal heir inherits from his father, and 
the solicitors have to rely on local knowledge. The system was, 
however, satisfactory in a small community. Much interest was 
caused by Mr. Ruoff’s incidental statement that the freehold of 
individual flats in a block could easily be transferred with a 
not-too-complicated system of reciprocal covenants. New Zealand 
and Australian delegates thought that this was far too elaborate 
and that it would lead to difficulties if one freeholder was reluctant 
to agree, for instance, on the colour of the paint, or if the building 
was burnt down. They preferred the system by which a private 
company owned the block and each tenant held a block of shares 
entitling him to rent a flat. Mr. JoHN Watson (Scotland) also 
thought that the system of freehold flats was a retrogressive step, 
but that it was a fairly common sociological and anthropological 
phenomenon in Scotland which caused a lot of friction greatly 
enjoyed by all. Decisions were made in meetings of voluntary 
associations of all the proprietors. 

The jury system came under discussion, and under criticism, 
as it usually does when lawyers meet. Perhaps the most 
interesting story was of Mr. Justice KINSELLA of New South 
Wales, who was involved in a case in which a sheep farmer had 
suffered complete paralysis as a result of the admitted negligence 
of the defendant. The damages were extraordinarily small, but 
the verdict was explained by the fact that the plaintiff had sold 
his past year’s wool for £35,000 : an officer of the court had heard 
one juryman shouting: “I'll sit here for the whole ——— week 
but that made £35,000 last year and he won't get a penny 
from me.’’ (The blanks are his lordship’s.) A case in Canada 
was quoted by the author of a paper. Two young men had been 
in a car hit by a train at a level crossing. One had been killed, 
the other injured. The survivor brought an action against the 
railway company and the jury decided that the defendants had 
been negligent on the ground that the whistle had not been blown 
for the crossing. The evidence for this was the plaintiff's, who 
had said that he had not heard it. On the other hand, eleven 
independent witnesses had said that it had sounded. Neverthe- 
less, the speakers agreed that the public—-who would ultimately 
decide the issue—liked the jury and thought that through it 
they participated in the administration of justice. 


In the various other discussions which took place in the first 
half of the conference, a similar lack of definite conclusions was 
almost invariably the rule, if one excepts the discussion on 
Colonial judges, where the two representatives of the Colonial 
Office, forbidden to engage in controversy, were routed by nine 
angry men all firmly agreed that the judges should be immovable 
and that at the same they were incompetent. But positive 
results were not the object of the conference, and there was no 
doubt that the most important part of the conference was in 
the unofficial meetings of lawyers from all over the world. The 
second half of the conference will be reported in an article 
next week. 


NOTES OF CASES | 


The Notes of Cases in this issue ave published by arrangement with the Incorporated Council of Law Reporting, and full reports 
will be found in the Weekly Law Reports. Where possible the appropriate page reference is given at the end of the note. 


JUDICIAL COMMITTEE OF THE PRIVY COUNCIL 


WILL: GIFT : CONDITION SUBSEQUENT : IN 
RESTRAINT OF MARRIAGE: IN TERROREM CONDITION 
Leong and Another v. Lim Beng Chye 
Lord Radcliffe, Lord Tucker and Mr. L. M. D. de Silva 
13th July, 1955 

Appeal from the Court of Appeal at Penang. 

A Chinese testator, Lim Kia Joo, a resident of Penang, who 
died in 1936, by cl. 13 of his will provided that his residuary 
estate was to be divided equally amongst his two widows, his 
sons and a nephew, and that if any of the sons should die before 
the prescribed date of distribution, 8th March, 1952, leaving 
“a lawful widow and female issue, his share shall go to such lawful 
widow and female issue equally if more than one, provided such 
lawful widow shall remain the widow of such deceased son .. .”’ 
There was no gift over in the event of that condition not being 
fulfilled. One of the testator’s sons, Lim Beng Sai, died before 





the date of distribution, leaving a widow, Sally Leong, and a 
daughter, Lim Eang Hoong, who were the present appellants 
The widow remarried before the date of distribution. On a 
summons to determine to whom the deceased son’s share of the 
residuary estate was payable, the High Court at Penang decided 
that the appellants were entitled to share equally between them 
the share of the deceased son notwithstanding the remarriage ol 
his widow. The Court of Appeal held that neither of the 
appellants was entitled to any interest in the share of residue 
bequeathed to Lim Beng Sai. The appellants now appealed 

Lorp RapDcLiFFE, delivering the judgment, said that the 
question was whether the interests of the appellants or of the 
widow alone had been forfeited by the provision in the will 
requiring widows not to remarry. The divergence of view in the 
courts below arose in the application of the rule of English law 
which related to conditions in partial restraint of marriage whet 
imposed upon bequests of personalty made by will. It was 
common ground that a condition as to the remarriage of a widow 
was a partial restraint for that purpose. It was early determined 

















—_— a = 4 © 


<a > 


oe Gn eat 


a 


oa. a. a 


i. on On 











July 30, 1955 


and consistently maintained that a condition subsequent in 
partial restraint of marriage, when annexed to a bequest of 
personalty, was ineffective to destroy the gift unless the will in 
question contained an explicit gift over of the legacy to another 
legatee. And for that purpose a mere residuary bequest was 
not treated as a gift over. One thing at least was certain about 
that rule; it existed (Harvey v. Aston (1737), 1 Atk. 361; 
Wheeler v. Bingham (1746), 3 Atk. 364). In their lordships’ 
opinion it was not possible, at this stage of its history, to give an 
account of the origin of the rule that was wholly logical. In 
any event, in so far as the rule was rested on intention, the 
intention relied on must be found within the four corners of the 
will itself and extracted from the contents of the will. To intro- 
duce any method of ascertaining the intention which went beyond 
that and allowed it to be found or guessed at from extraneous 
circumstances or on a balance of probabilities could not be 
supported. Further, it must be held that the English rule was 
applicable in Penang (Yeap Cheah Neo v. Ong Cheng Neo (1875), 
L.R. 6 P.C. 381, at p. 393). If the rule was applied in that sense 
to the testator’s will, it did not appear to their lordships that there 
could be any doubt as to the result. The bequest that was in 
question was the share of residue originally destined for Lim 
Beng Sai but given over in the event to the appellants, his widow 
and daughter. To that bequest was annexed the simple proviso 
that the widow was to remain a widow and lead a chaste life. There 
was no gift over in the event of that condition not being fulfilled : 
nor did the share fall back into residue, if forfeited. As a lapsed 
share of residue it would pass on intestacy as undisposed of by 
the will. The condition or proviso must therefore be treated as 

merely in terrorem,’’ that was, as intended merely in a monitory 
sense, and the appellants were entitled to take the share equally 
between them, notwithstanding the remarriage of Sally Leong. 
Appeal allowed. 

APPEARANCES: L. Edwards, Q.C., and W. S. Wigglesworth 
Bull & Bull) ; Henry Salt, Q.C., and William Lindsay (Bulcraig 
and Davis). 

[Reported by CHarLEs CLayton, Esq., Barrister-at-Law] [3 W.L.R. 303 

KENYA: LANDLORD AND TENANT: POSSESSION : 

LANDLORD’S RIGHT AGAINST “ OCCUPIER” WHETHER 
OR NOT A “LAWFUL SUB-TENANT ” 


Chogley v. Bains 


Lord Oaksey, Lord Radcliffe, Lord Cohen, Lord’ Keith of 
Avonholm and Mr. L. M. D. de Silva. 13th July, 1955 

\ppeal from the Eastern African Court of Appeal. 

The respondent, Jagat Singh Bains, the owner of premises 
consisting of a bakery and shop in Nairobi to which the Increase 
of Rent (Restriction) Ordinance, 1949, of Kenya applied, and 
which had been sub-let by the tenant, without the respondent’s 
consent, to the appellant, Ismail Mohamed Chogley, sought the 
recovery of possession of the premises from the appellant. By 
s. 16 (1) of the Ordinance of 1949 a landlord was entitled to 
obtain an order for possession if, inter alia, ‘‘ (i)... at any time 
after the commencement of this Ordinance, the tenant has, 
without the consent in writing of the landlord, assigned, sublet 
or parted with possession of the premises or any part thereof. 
A landlord who wishes to obtain an ejectment order on this 
ground may have the option of obtaining a similar order against 
the occupier or having the occupier as his direct tenant.’’ 
Subsection (6) of s. 16 enacts: ‘‘ An order against a tenant for the 
recovery of possession of any premises . . . shall not affect the 
right of any sub-tenant, to whom the premises . . . have been 
lawfully sublet . . . to retain possession under the provisions of 
this section or be in any way operative against any such sub- 
tenant.’’ The Rent Control Board at Nairobi held that the 
respondent was entitled to an order for possession, and their 
decision was affirmed by the Supreme Court of Kenya. The 
appellant then appealed to the Court of Appeal for Eastern 
Africa, who dismissed the appeal; the main ground on which 
their judgment rested was that the ‘“ occupier’’ referred to in 
the second paragraph of s. 16 (1) (i) could be a person who was at 
the same time a lawful sub-tenant within the meaning of s. 16 (6), 
and that there was nothing in the provisions of the latter sub- 
section or in any other of the various sections of the Ordinance 
which prevented the court from making an order for possession 
against such a sub-tenant, if the landlord could prove that the 
conditions of s. 16 (1) (i) had been satisfied in the sense that the 
sub-letting had taken place without written consent. 

Lorp RADCLIFFE, giving the judgment, said that this view of 
the matter, which was the main ground of the Court of Appeal’s 
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judgment, commended itself to their lordships as being clearly 
right, and it was the one upon which their own advice to Het 
Majesty would rest. Assuming, without deciding, that the 
provisions of s. 16 (6) were applicable to the appellant's case 
and that the premises were ‘‘ lawfully sub-let '’ to him, neverthe 
less the terms of the second paragraph of s. 16 (1) (i), which were 
satisfied in this case, governed the situation and authorised the 
making of an order for possession against the appellant. There 
was nothing in s. 16 (6) which was capable of displacing the 
ostensible meaning of the option clause ; that clause was a specifi 
statutory power annexed only to subhead (i) of the various 
subheads which were listed ins. 16 (1). It was obviously intended 
to deal with the particular situation which arose when the land 
lord’s consent had not been obtained to a sub-letting, assignment 
or parting with possession, and, whether a sub-tenant who had 
got in in those circumstances was truly a “ lawful’’ sub-tenant 
or not, it would be an impossible method of construction to allow 
the general saving which subs. (6) made in respect of all orders fo1 
possession obtained under any subhead of subs. (1) to overrule the 
particular and explicit option which the Ordinance conferred on a 
landlord in a case which fell under subhead (i). Their lordships 
would humbly advise Her Majesty that the appeal should be 
dismissed. The appellant must pay the respondent's costs 
APPEARANCES: Michael Albery, Q.C., and Paul V. Bake 
(Herbert Oppenheimer, Nathan & Vandyk); Dingle Loot, Q.C 
Ralph Millinery and J. R. Bisschop (T. L. Wilson & Co.) 


Reported by CHARLES CLayTon, Esq., Barrister-at-] {1 W.L.R. 877 
COURT OF APPEAL 


DISSOLUTION OF PARTNERSHIP: TRUSTEESHIP OF 
PARTNERSHIP ASSETS: LIABILITY FOR INTEREST IF 
FUNDS REPRESENTING ASSETS MISAPPROPRIATED 


Gordon v. Gonda 


Evershed, M.R., Hodson and Romer, L. ] ] 
3rd May, 1955 

Appeal from Roxburgh, J. 

A partnership in equal shares between the plaintiff (who was 
resident in Hungary) and the defendant (who was resident in the 
United Kingdom) was dissolved in 1941 by the extension of the 
Trading with the Enemy Act, 1939, to Hungary. In 1943 the 
defendant exchanged shares in a company (Aerolectric Moulding 
Ltd.) which were at the time of the dissolution of the partnership 
assets of the partnership for shares in another company (HHoloplast 
Ltd.). Half of the latter shares were sold on allotment to 
the defendant and the remainder were vested in his name 
The plaintiff claimed after the war that he was entitled to on 
half of the shares held by the defendant in Aerolectric Mouldings 
Ltd., on the basis of the partnership agreement which had 
existed between himself and the defendant, and he asked that 
inquiry be directed to what had become of thgse shares and that 
the defendant be required to account to him. Danckwerts, J., 
held that the plaintiff was “ beneficially ’’ entitled to half of 
the shares as claimed and, further, that the defendant was 
accountable to the plaintiff for one moiety of the consideration 
paid to him, the defendant, on the sale of those shar 
to Holoplast, Ltd. The order directed that the imquiries 
asked for should be made. As a result, it transpired that the 
defendant had received {6,667 for the shares in Holoplast, Ltd 
which he had sold on allotment to him and that he had spent 
this sum for his own purposes. Roxburgh, J., ordered the defen 
dant to transfer to the plaintiff one moiety of the shares in 
Holoplast, Ltd., retained by him, half the one dividend received 
by him on those shares, half the cash consideration received on the 
sale of the shares sold and interest on that sum at the rate of 
5 per cent. from the date of the sale until the date of payment 
to the plaintiff. The defendant appealed against the order 
that he should pay interest. 

EVERSHED, M.R., said that as the decision in the action in 
favour of the plaintiff was on the footing that the defendant 
was a trustee for the plaintiff of the assets which had come into 
his hands, it followed from the terms of the order and the declara- 
tion which it contained that the defendant was a trustee for the 
plaintiff as to one half of what the defendant got in exchange 
for those assets, namely, the Holoplast shares; and, being a 
trustee of one half of those shares for the plaintiff, it equally 
followed that he was a trustee for the plaintiff of the money he 
received upon a sale by him of half the Holoplast shares. There 
fore, as he had converted the money received by him on that sale 
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to his own use, he must be accountable to the beneficiary (the 
plaintiff), according to the usual rule where a trustee was charge- 
able with interest for breach of trust (see Burdick v. Garrick 
(1870), L.R. 5 Ch. 233, and In ve Davis [1902] 2 Ch. 314), that is, 
he was accountable not only for the sum received on the sale, 
but for interest on it at the rate of 5 per cent. 


Hopson and Romer, L.JJ., agreed. 
APPEARANCES: K. E. Shelley, 0.C., and D. W. Falconer 


(Halsey, Lightly & Hemsley); J. G. Strangman, Q.C., and 
G. B. H. Dillon (Hardman, Phillips & Mann). 


[Reported by Miss E. Dancerrietp, Barrister-at-Law] 


Appeal dismissed. 


[1 W.L.R. 885 


RATING FOLK DANCE SOCIETY : WHETHER 
INSTITUTED FOR PURPOSES OF FINE ARTS 
EXCLUSIVELY 
O’Sullivan (Valuation Officer) v. English Folk Dance and Song 
Society 


Kvershed, M.R., Jenkins and Parker, L.J J. 
27th June, 1955 
Appeal by case stated from the Lands Tribunal. 


The memorandum of association of the English Folk Dance 
and Song Society showed its objects to be, inter alia, the 
preservation, propagation and encouragement of the practice in 
their traditional forms of English folk dancing, folk songs and 
music, including singing games The society claimed that a 
hereditament which it owned and occupied for such purposes 
should be exempt from rates under s. 1 of the Scientific Societies 
Act, 1843, as premises belonging to a society “‘ instituted for the 
purposes of science ... or the fine arts exclusively’? and 
‘ supported wholly or in part by annual voluntary contributions.” 
The Lands Tribunal decided in favour of the society and the 
valuation officer appealed 


EVERSHED, M.R., said that the activity of folk dancing and 
singing was not creative nor did the society claim to appeal to 
the mind or to the faculty of taste. The test for the purpose 
of s. 1 of the Act of 1843 was, as stated in Royal College of Music v. 
Vestry of St. Margaret’s and St. John’s, Westminster [1898 
1 O.B. 809, 817, whether all the activities constituted the advance- 
ment, dissemination or propagation of the fine arts, including 
the actual performances of the dances and songs. On first 
impressions, the performances of the society, for example, of the 
singing game “‘ Here we go round the mulberry bush,” did not 
satisfy that test, and that impression was supported by definitions 
of the phrase the “ fine arts ’’ in the Oxford English Dictionary. 
Reference to early editions of the Encyclopedia Britannica 
indicated that the scope of the phrase was formerly narrower 
than it was now. Since the Royal College of Music case (supra), 
music would be included. Comments in Nonentities Society v. 
Linley and Kidderminster Borough Council (1954), 47 R. & 1.T. 426, 
gave ground for saying that some forms of drama would be 
included, and it would appear that some dancing would also be 
included. But although the “ fine arts ’’ was not now confined 
to the plastic arts alone, any addition would have to be an activity 
showing a true analogy to the primary instances of painting, 
sculpture and architecture. Neither the performance of the old 
traditional folk dances nor the playing of singing games involved 
an artistic exhibition of skill. The objects of the society were 
not, therefore, exclusively those of the fine arts within the meaning 
of s. 1 of the Act, nor in so far as they were not those of the 
fine arts, were they those of science exclusively. His lordship 
considered but did not decide the further question whether the 
society was dependent on annual voluntary contributions. 
Membership of the society carried with it advantages to the 
members, but this did not necessarily prevent the contributions 
from being voluntary (see Metropolitan Borough of Battersea v. 
British Iron and Steel Research Association [1949] 1 K.B. 434). 
The test was whether on the facts the payments were in substance 
made as a matter of business or of bounty (see also Overseers 
of the Poor and Chapel Warden of the Royal Precinct of the Savoy 


in the County of London v. Art Union of London [1896] A.C. 296). 
JenkKINsS and PARKER, L.JJ., agreed. Appeal allowed. 


Maurice Lyell, Q.C., and Patrick Browne 
Cyril Harvey, O.C., and A. C. Goodall 


APPEARANCES : 
(Solicitor of InlandRevenue) ; 
(FE. F. Turner & Sons). 


(Reported by Miss E. DANGERFIELD, Barrister-at-Law] [1 W.L.R. 907 
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QUEEN’S BENCH DIVISION 


FAMILY ALLOWANCES : CHILDREN RECEIVED INTO 
CARE BY LOCAL AUTHORITY AND SENT TO RESIDENTIAL 
SCHOOL 
Hill v. Minister of Pensions and National Insurance 
Lord Goddard, C.J. 6th July, 1955 
Case stated by a referee. 


In December, 1952, a mother, who had been deserted by her 
husband, and her three children were admitted by the London 
County Council into residential accommodation under Pt. III of 
the National Assistance Act, 1948. In April, 1953, after they had 
lived in the accommodation as a family for some months, the 
county council received the two eldest children into its care 
under the provisions of s. 1 of the Children Act, 1948, transferring 
them to residential schools. In May, 1953, the mother and the 
youngest child, who had remained with her, were discharged by 
the London County Council to private accommodation. The 
Minister of Pensions and National Insurance decided that the 
mother was not entitled to include the two eldest children in 
her family for the purposes of family allowances in respect of 
any period after May, 1953, on the ground that they were neither 
living with her, nor was she contributing to the cost of providing 
for them at the rate of at least 8s. a week in cash or in kind 
A referee to whom the case was referred under s. 5 (2) of the 
Family Allowances Act, 1945, decided in favour of the Minister 
and the mother appealed. Section 1 of the Family Allowances 
Act, 1945, provides for the payment “‘ for every family which 
includes two or more children” of a family allowance. By 
s. 3 (2): ‘‘ It shall be a condition of the child’s being treated as 
included in the family . . . that the child is living with ”’ his 
parents or one of them “‘ . or, if not, that the cost of providing 
for the child is contributed to by them . at the rate of” 
8s. a week or more. Bys. 21 (7): ‘‘ A child shall not be deemed 

. to have ceased to live with a person by reason of any 
temporary absence and in particular by reason of absence at any 
school Y 


Lorp GopparD, C.J., said that the first three sections of the 
Act were considering a family living together or being maintained 
as a family. Section 27 (1) dealt with certain absences, but, on 
the plain construction of the section, it did not mean that if the 
child had gone away from the family and ceased to live with the 
mother, even though it happened to be at school, it was to be 
said that the mother could draw the money just the same. The 
words did not say that if a child was at school it was deemed in 
any circumstances to be living with its parents. He (his lordship) 
thought that the section was meant to deal with children at 
boarding school, who would come home for the holidays or if ill 
He held as a matter of interpretation that the two children were 
not living with their mother in any sense whatever. That they 
were not living with, her was not due to the fact that they were 
at a school, but was because the London County Council deemed 
it their duty to exercise their powers under s. 1 of the Children 
Act, 1948, and had undertaken the care and maintenance of 
them themselves. Award upheld. 

APPEARANCES: I. N. D. Wallace (Bell, Brodrick & Gray) 
Rodger Winn (Solicitor, Ministry of Pensions). 

(Reported by Miss J. F. Lams, Barrister-at-Law] [1 W.L.R. 899 


PROBATE, DIVORCE AND ADMIRALTY DIVISION 

SHIPPING COLLISION : LIBERTY TO CALL SURVEYORS 

ON TERM AS TO EXCHANGE OF STATEMENTS : 
EXCHANGE OF PLANS AND DOCUMENTS 


The Brixton (Owners) v. The Planter (Owners) 
The Planter 


Willmer, J. 8th March, 1955 

Action. 

The plaintiffs’ vessel, the Brixton, was in collision with the 
defendants’ vessel, the Planter, in the River Thames. The 
plaintiffs commenced an action against the defendants, who put 
in a defence and counter-claim. There was a dispute as to the 
angle of blow and at the summons under R.S.C., Ord. 30, before 
the action came on for hearing, it was ordered ‘‘ that each side 
be at liberty to call one surveyor on term that statement of 
proposed evidence be exchanged fourteen days before trial.” 
Statements of the proposed evidence of the surveyors for each 
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side were exchanged, but not the plans and documents in connec- 
tion therewith. These plans and documents were produced at 
the trial and, as a result of their not having been exchanged 
with the statements, the court was occupied for a substantial 
time with the evidence of the surveyors. 


WILLMER, J., found the Planter alone to blame for the collision. 
\fter dealing with the question of costs he said that when he 
ordered, as a term of giving liberty to call surveyors, that 
statements of their proposed evidence should be exchanged, he 
had in mind that the exchange should include the exchange of 
any plans or documents to be used in connection with the 
statements. He would have saved possibly quite an appreciable 
part of the time occupied in taking the surveyors’ evidence, 
if they had exchanged their plans as well as their statements 
beforehand. That remark should be noted for future reference ; 
similar orders, if made in the future, should be regarded as 
including any plans and documents that go with the statements. 

APPEARANCES: J. V. Naisby, Q.C., and D. H. Hene (Botterell 
and Roche); R. F. Hayward, Q.C., and G. N. W. Boyes (Simpson, 
North Harley & Co.). 


[Reported by F. R. Dymonp, Esq., Barrister-at-Law] [1 W.L.R. 898 


COURT OF CRIMINAL APPEAL 


ALLEGATION THAT CONFESSION MANUFACTURED BY 
POLICE OFFICER WHETHER IMPUTATION ON 
CHARACTER OF PROSECUTION WITNESS SUCH AS TO 
PUT DEFENDANT’S CHARACTER IN ISSUE 
R. v. Clark 
Lord Goddard, C.J., Devlin and Donovan, JJ. 
4th July, 1955 

\ppeal against conviction. 

The appellant was charged with breaking and entering and 
larceny. His defence was that if he was with those concerned 
in the offence he had had nothing to do with it. At the trial it 
was suggested by the defence that a written statement signed by 
the appellant, which, if true, amounted to a confession, was not 


SURVEY OF 


HOUSE OF LORDS 
A. PROGRESS OF BILLS 
Read Second Time :— 


County Courts Bill [H.C.] 
Crosby Corporation Bill {H.C. 
London County Council (Money) Bill H.C. 


20th July. 
20th July. 
20th July. 


Read Third Time : 

FLAG. 

21st July. 
Blyth Generating Station (Ancillary Powers) Bill [H.L. 

(19th July. 

3ournemouth Corporation (Trolley Vehicles) Provisional Order 

Bill [H.C. 20th July. 
Criminal Justice Administration Bill [H.L.] 20th July. 
Doncaster Corporation (Trolley Vehicles) Provisional Order 

Bill [H.C. 20th July. 
European Coal and Steel Community Bill [H.C.] 


\berdeen Corporation Order Confirmation Bill 


21st July. 
International Finance Corporation Bill [H.C.] 21st July. 
Licensing (Airports) Bill [H.L.] 19th July. 
Ministry of Housing and Local Government Provisional Orde 
Colne Valley Sewerage Board) Bill [H.C. 21st July. 
Miscellaneous Financial Provisions Bill [H.C.] {21st July. 
Nuneaton Corporation Bill (H.C. (19th July. 
Rating and Valuation (Miscellaneous Provisions) Bill [H.C. 
21st July. 
FC. 
[19th July. 
Stromness Harbour (Guarantee) Order Confirmation Bill [H.C. 
21st July. 


ban | 


Sandown-Shanklin Urban District Council Bill 


Wireless Telegraphy (Blind Persons) Bill [H.C.] 
21st July. 
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the statement of the appellant, but was untrue and had been 
dictated by a chief inspector of police toa police officer and signed 
by the appellant because he was frightened 
as to the appellant’s previous convictions was allowed on the 
ground that the nature and conduct of the defence was such as to 
involve imputations on the character of the witnesses for the 
prosecution within proviso (f) (ii) to s. 1 of the Criminal Evidence 
Act, 1898. The appellant appealed on the ground that the 
cross-examination had been improperly allowed 


Cross-examination 


+ 


Lorp GoppDArRD, C.]J., said that the appellant’s defence was no 
that an untrue statement had been got out of him, but that he 
had had nothing to do with the breaking. He had sought to get 
out of the confession by saying: “‘ It was the chief inspector who 
came in and told the detective-constable to write down what he 
told him and he did so.”’ If that were true, the police officers 
had committed a criminal offence and it was difficult to undet 
stand how it could be said that that was not casting an imputation 
on them. The matter was concluded for the court by FP 
Wright (1910), 5 Cr. App. R. 131, and FR. v. Jones (1923), 17 
Cr. App. R. 117, where a clear line was drawn between words 
which were an emphatic denial of the evidence, and words which 
attacked the conduct or character of the witness That was 
entirely in point. This was an attack by the appellant It was 
an attack, not on the evidence of the police-inspector, but on his 
conduct outside that evidence. He, his lordship, did not think 
that, merely because it was said that ‘‘ the police officer is not 
telling the truth,” any judge would allow a_ roving 
examination into the prisoner’s past. It was, however, quite 
another thing to make a suggestion against police officers that 
they had been conspiring together to defeat the ends of justice 
It had been said for the appellant that if the cross-examination 
in this case was upheld a prisoner could never deny a statement 
The answer to that was that if a prisoner, having signed a state 
ment, took up this line of saying that the police had concocted it 
he did so at the risk of having his character laid bare. If such 
conduct was to be attributed to police officers the jury were 
entitled to know the character of the man making the imputation 
Appeal dismissed 


cros 


APPEARANCES Robin Simpson (Registrar, Court of Criminal 
App al): B. Stuart Horner (Wontner & Son 
{Reported by Miss J. I 


THE WEEK 


B. OUESTIONS 


[3 W.L.R. 313 


Lamps, Barrister-at-Law 


EsTATE Duty ON CHARITABLE GIFTS 

Asked whether the Government would consider the appoint 
ment of a body to study and report on the desirability of again 
permitting relief from estate duty in respect of gifts for religiou 
educational and charitable purposes, the PAYMASTER-GENERAI 
said that the liability for estate duty in respect of gifts inter vivo 
for public or charitable purposes was governed by the Finance 
Act of 1894. This Act, which had introduced estate duty, 
fixed the period within which gifts infer vivos attracted liability 
to duty at one year before the date of death. This provision 
had continued to apply to gifts for public or charitable purposes 
up to the present time. The extension of this period to five 
years in respect of other kinds of gifts did not apply to gifts for 
public or charitable purposes. In these circumstances it did not 
seem to be necessary to set up a special body to examine this 
particular liability to estate duty. 

21st July 


HOUSE OF COMMONS 
\. PROGRESS OF BILI 


Read First Time 


Dentists Bill [H.C.] 2\st July 
To amend the law relating to dentists. 
National Service (Channel Islands) Bill [H.C.] 21st July 


To make provision with respect to persons called up for service 
in the armed forces of the Crown under the law of any of the 
Channel Islands; and to make a consequential amendment of 
section thirty-four of the National Service Act, 1948. 

Rural Water Supplies and Sewerage Bill [H.C.] 21st July 

To increase the limit on the contributions out of moneys 
provided by Parliament which may be made under section one 
1944 
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kKKead Second ‘Time : 
Consolidated Fund (Appropriation) Bill [H.C.] lsth July. 
fo apply a sum out of the Consolidated Fund to the service 
of the year ending on the thirty-first day of March, one thousand 
nine hundred and fifty-six and to appropriate the supplies 
granted in this Session of Parliament 
21st July. 
18th July. 
18th July 
22nd July. 


Iundee Corporation Bill [H.C. 

Maidstone Corporation Bill {H.L 

Monmouthshire County Council Bill [H.L. 

Validation of Elections Bill [H.C.] 

To validate the election to the House of Commons of John 
Clarke George, Esquire, and Sir Roland Jennings, Knight, 
notwithstanding their holding certain offices, and to indemnify 
them from any penal consequences which they may have incurred 
by sitting and voting as Members of that House. 


Read Third Time : 
22nd July. 
19th July 


Dewsbury Moor Crematorium Bill [H.L 
German Potash Syndicate Loan Bill [H.L 


B. QUESTIONS 
Wak DAMAGE COMMISSION 


The FiInanciaL SECRETARY TO THE TREASURY said that no 
date had been fixed for the winding up of the War Damage 
Commission. Completion of outstanding cases depended not 
on the Commission but on when the owners of war-damaged 
properties were able to carry out the works of re-instatement 
\sked to suggest a means whereby appeals on outstanding cases 
could be speedily finalised after preliminary hearing other than 
by appeal to the courts, Mr. Brooke said he would look into the 
matter. 19th July. 

STEVENS BIRMINGHAM CORPORATION 

Asked whether he had considered the statement of the judge 
in this case, heard at Birmingham Assizes on Ist April, 1954, 
on the desirability of making ev gratia payments to settle claims 
for negligence brought against local authorities and whether, 
as such payments were at present ultra vires, he would introduce 
amending legislation to give local authorities a_ discretion, 
Mr. SANDys said he was looking into the point, but it raised 
wide, and difficult, issues of law and _ policy. 19th July. 


ADMINISTRATIVE TRIBUNALS 


Mr. R. A. BuTtLer said that it was hoped shortly to send 
invitations to persons to sit on a committee to inquire into the 
problem of practice and procedure in relation to administrative 
tribunals. 19th July. 

MEMBERS (JUDICIAL APPOINTMENTS AND LEGAL FEEs) 

THE ATTORNEY-GENERAL said he did not think the work 
involved in ascertaining the number of members who had received 
briefs from him or his predecessors since 1945 and the amount 
paid in fees on such briefs would be justified. 

The Attorney-General gave the following list of members 
holding judicial office : 

| 


Appointment Salary Date of 


Constituency of 


hon. Member appointment 
f 
Crewe a Recorder, Blackburn 250 Ist January, 1948 
Cardigan Recorder, Merthyr Tydfil 140 18th June, 1953 
West Ham, South Recorder, Swansea | 200 22nd April, 1953 


Cambridgeshire | Recorder, Ipswich 150 16th June, 1947 
| Chairman, East Suffolk and West 500 24th October, 1952 
Suffolk Quarter Sessions 
City of Chester | Recorder, Salford 300 14th December, 1948 
Gloucester . | Recorder, Halifax 240 6th January, 1948 


He did not think the work involved in ascertaining the total 
sums which they had received to date would be justified. 
20th July. 
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MINOR OFFENCES (COMMITTEE’S RECOMMENDATIONS) 


Major LLoyp-GEORGE said that he was considering the recom. 
mendations of the Departmental Committee on the Summary 
frial of Minor Offences, but was not yet in a position to make a 
statement 21st July 
EpucaTion Act, 1944 

Sir Davip Eccves declined to amend s. 76 of the Education 
\ct, 1946, and said it was not the intention that parental choice 
of school should always be met at the public expense. 

[21st July 


STATUTORY INSTRUMENTS 

Central Midwives Board for Scotland (Amendment) Rules, 1955, 
Approval Instrument, 1955. (S.I. 1955 No. 1019 (S.108).) 54. 

Education (Local Education Authorities) Grant Amending 
Regulations No. 3, 1955. (S.I. 1955 No. 1010.) 

Import Duties (Drawback) (No. 4) Order, 1955. (S.I. 1955 
No. 1042.) 

Import Duties (Drawback) (No. 5) Order, 1955. (S.I. 1955 
No. 1043.) 

Import Duties (Exemptions) (No. 7) Order, 1955. 
No. 1031.) 5d. 
Local Government 
Regulations, 1955. 


(S.T. 1955 

Superannuation (Benefits) Amendment 

(S.I. 1955 No. 1041.) 6d. 

Motor Vehicles (Authorisation of Special Types) General Order, 
1955. (S.1I. 1955 No. 1038.) 11d. 

New Forest (Election of Verderers) Regulations, 1955. 
No. 1050.) 1s. 2d. 

Pensions Commutation Regulations, 1955. 
5d. 

Police (Scotland) Amendment 
No. 1046 (S.109).) 5d. 

Prohibition of Landing of Swine from the Isle of Man Order, 1955 
(S.I. 1955 No. 1069.) 

Regulation of Movement of Swine (Amendment) Order, 1955 
(S.I. 1955 No. 1051.) 

Schools Grant Amending Regulations No. 6, 1955. 
No. 1040.) 

Stopping up of Highways (Bedfordshire) (No. 3) Order, 1955, 
S.I. 1955 No. 1036.) 

Stopping up of Highways (East Sussex) (No. 
(S.I. 1955 No. 1048.) 

Stopping up of Highways (East Sussex) (No. 4) Order, 1955 
(S.I. 1955 No. 1049.) 

Stopping up of Highways (Essex) (No. 6) Order, 1955. 
No. 1039.) 

Stopping up of Highways (Kent) (No. 11) Order, 1955. 
No. 1033.) 

Stopping up of Highways (Lancashire) (No. 4) Order, 1955. 
(S.I. 1955 No. 1034.) 

Stopping up of Highways (Plymouth) (No. 5) Order, 1955 
(S.I. 1955 No. 1044.) 

Stopping up of Highways (West Riding of Yorkshire) (No. ,2 
Order, 1955. (S.I. 1955 No. 1035.) ! 

Stopping up of Highways (West Riding of Yorkshire) (No. 3 
Order, 1955. (S.I. 1955 No. 1045.) 

Street Playgrounds Orders 
(S.I. 1955 No. 1059.) 5d. 
Training of Teachers Grant Amending Regulations No. 4, 1955 

(S.I. 1955 No. 1011.) 
Warrington Water Order, 1955. 


(S.1. 1955 
(S.I. 1955 No. 1047 


Regulations, 1955. (S.I. 1955 


(S.I. 1955 


3) Order, 1955 


(S.1. 1955 


(S.I. 1955 


(Procedure) Regulations, 1955. 


(S.I. 1955 No. 1060.) 5d. 


Any of the above may be obtained from the Government 
Sales Department, The Solicitors’ Law Stationery Society, Ltd. 
21 Red Lion Street, W.C.1. The price in each case, unless 
otherwise stated, is 4d. post free. 





Mr. FREDERICK VERNON RENSHAW, prosecuting solicitor to 
Rotherham Corporation, has been appointed assistant prosecuting 
solicitor to Liverpool Corporation, town clerk’s department, in 
succession to Mr. A. E. M. West, who has resigned to take up 
private practice, 


Mr. Freperick Dirs has been appointed an Assistant Official 
Receiver for the Bankruptcy District of the County Courts of 
Nottingham, Derby and Long’ Eaton, Burton-on-Trent, 
Boston, Leicester, Lincoln and Horncastle, with effect from 
25th July 
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Honours and Appointments 

The Queen has been pleased to appoint Brigadier ALFRED 
CEDRIC COWAN WILLWaAy, C.B., C.B.E., T.D. (T.A.R.O.), to be 
Chairman of the Court of Quarter Sessions for the County of 
Surrey. 

Mr. ARTHUR DAvip GwyTHER has been appointed an Assistant 
Official Receiver for the Bankruptcy District of the County 
Courts of Brighton, Eastbourne, Hastings and Tunbridge Wells, 
with effect from 25th July. 

Mr. WALTER WILLIAM JORDAN has been appointed an Assistant 
Official Receiver for the Bankruptcy District of the County 
Courts of Birmingham, Walsall, West Bromwich, Wolverhampton, 
Worcester, Coventry, Warwick, Hereford and Leominster ; also 
for the Bankruptcy District of the County Courts of Dudley, 
Kidderminster and Stourbridge, with effect from 30th July. 


The Queen has been pleased to approve the appointment of 
Mr. Justice WINDHAM, Puisne Judge, Kenya, to be Chief Justice 
in Zanzibar. 


Personal Notes 
Mr. Leopold Abse, solicitor, of Cardiff, was married on 17th July 
to Miss Marjorie Davies. 
Mr. A. E. Lycett, solicitor, of Liverpool, was married recently 
to Miss Wynne Halliwell. 


Miscellaneous 
HIGH COURT OF JUSTICE—LONG VACATION, 1955 
NOTICE 
During the Vacation, up to and including Saturday, 
27th August, all applications ‘‘ which may require to be 


immediately or promptly heard,’”’ are to be made to the Hon. 
Mr. Justice McNair. 
No application which does not fall strictly within this category 
will be dealt with. 
CHANCERY DIVISION 
Court Business.—The Hon. Mr. Justice McNair’ will sit in 
Appeal Court III, Royal Courts of Justice, at 10.30: o’clock on 
Wednesdays, 3rd, 10th, 17th and 24th August, for the purpose of 
hearing such applications of the above nature as, according to 
the practice in the Chancery Division, are usually heard in court. 
PAPERS FOR USE IN Court.—The following papers for the 
Vacation Judge are required to be left with the Cause Clerk in 
attendance at the Chancery Registrars’ Office, Room 136, Royal 
Courts of Justice, before 1 o’clock, two days previous to the day 
on which the application to the judge is intended to be made :— 
1.—Counsel’s certificate of urgency or note of special leave 
granted by the judge. 
2.—Two copies of notice of motion, one bearing a 5s. 
impressed stamp. 
3.—Two copies of writ and two copies of pleadings (if any). 
4.—Office copy affidavits in support and in answer (if any). 
No case will be placed in the judge’s paper unless leave has 
been previously obtained or a certificate of counsel that the case 
Tequires to be immediately or promptly heard, and stating 
concisely the reasons, is left with the papers. 
_N.B.—Solicitors are requested when the application has been 
disposed of to apply at once to the judge’s clerk in court for the 
return of their papers. 


CHANCERY CHAMBERS BusineEss.—The Chancery Chambers 
will open for Vacation business on Tuesday, Wednesday, Thursday 
and Friday in each week, from 10 to 2 o’clock. 

QUEEN’sS BENCH DIVISION 

QUEEN’s BENCH CHAMBERS BusINEss.—The Hon. Mr. Justice 
McNair will sit for the disposal of Queen’s Bench business in 
Queen’s Bench Judges’ Chambers at 10.30 o’clock on Tuesdays, 
the 2nd, 9th, 16th and 23rd August. 

PROBATE, DIVORCE AND ADMIRALTY DIVISION 

Summonses will be heard by the registrar at the Probate and 
Divorce Registry, Somerset House, every day during the 
Vacation (Saturdays excepted). 
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The Hon. Mr. Justice McNair will sit for the disposal of Probate 
and Divorce Chambers business in Appeal Court IIT at 10.30 o’clock 
on Fridays, 5th, 12th, 19th and 26th August. 

Motions and judges’ summonses may be entered by leave of a 
registrar on or before 2 o’clock on the Friday of each week for 
hearing on the following Friday. 

Papers for motions may be lodged at any time before 2 o'clock 
on the preceding Friday. 

The offices of the Probate and Divorce Registries will be 
opened at 10 a.m. and closed at 4 p.m. except Saturdays, when 
the offices will be opened at 10 a.m. and closed at 1 p.m 


URGENT MATTERS WHEN THE JUDGE IS NOT PRESENT IN 
CourT OR CHAMBERS.—When the judge is not present in court 
or chambers application may be made in cases of real urgency 
to the judge personally (if necessary), or by prepaid letter, 
accompanied by the brief of counsel, office copies of affidavits in 
support of the application, and also by a minute, on a separate 
sheet of paper, signed by counsel, of the order he may consider 
the applicant entitled to, and also an envelope, sufficiently 
stamped, capable of receiving the papers, addressed as follows : 
“Chancery Official Letter: To the Registrar in Vacation, 
Chancery Registrars’ Chambers, Royal Courts of Justice, London, 
Wiz’ 

The address of the Vacation Judge can be obtained, in 
appropriate cases, on application at Room 136, Royal Courts of 
Justice. 

Chancery Registrars’ Chambers, 
Royal Courts of Justice, 
Room 136. 


July, 1955. 


THE COMMONWEALTH AND EMPIRE LAW CONFERENCE 
RECEPTION—THE LAW SOCIETY 

The President of The Law Society, Mr. W. Charles Norton, 
and Mrs. Norton, and the Vice-President, Sir Edwin Herbert, 
and Lady Herbert, received the guests at a reception held by the 
Council of The Law Society at the Society’s Hall in Chancery Lane 
on 20th July, on the occasion of the Commonwealth and Empire 
Law Conference. 


At Home—INNS OF CouRT 

The Masters of the Bench of Lincoln’s Inn and Gray’s Inn 
were At Home in Gray’s Inn Hall and the Masters of the Bench 
of the Inner Temple and Middle Temple were At Home in Middle 
Temple Hall on 21st July to meet those attending the Common 
wealth and Empire Law Conference. The guests were received 
at Gray’s Inn by the Treasurer of Lincoln’s Inn, Mr. W. Cleveland- 
Stevens, Q.C., and by the Treasurer of Gray’s Inn, Sir Hartley 
Shawcross, Q.C., M.P., and at Middle Temple by the Treasurer 
of the Inner Temple, Lord Oaksey, and the Treasurer of the 
Middle Temple, Mr. Sydney Turner, Q.C. , 


DANCE 
Sir Hartley Shawcross, Q.C., M.P., and Mr. W. Charles Norton, 
Joint Presidents of the Commonwealth and Empire Law 
Conference, with their ladies, received the guests at a 
given on 25th July at the Hurlingham Club. 


dance 


RECEPTION—SOLICITORS’ COMPANY 
Alderman Sir Cullum Welch, the Master, and Lady Welch, with 
the Wardens and their ladies, received the guests at a reception 
on 25th July aboard H.QO.S. Wellington for overseas delegates to 
the Commonwealth and Empire Law Conference. 


RECEPTION—L.C.C. 
A reception was given at the County Hall by the Chairman 
of the L.C.C. (Mr. Norman Prichard) on 26th July to delegates 
attending the Commonwealth and Empire Law Conference. 
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The Attorney-General (The Rt. Hon. Sir Reginald Manningham- 
Buller) and the Lady Mary Manningham-Buller were present. 
Guests were received at 7.30 p.m. by the Chairman of the Council 
and Mrs. Prichard ; the President of The Law Society (Mr. W. 
Charles Norton) and Mrs. Norton; and the Chairman of the 
External Relations Council of the General Council of the Bar 
(Mr. Richard O’Sullivan) and Mrs. O’Sullivan. The Chairman of 
the Council and Mrs. Prichard were joined in entertaining their 
guests by the Vice-Chairman of the Council (Mrs. E. M. Rankin) 
and Mr. Rankin ; the Deputy Chairman (Mr. G. R. D. Bradfield) 
and Mrs. Bradfield ; the Leader of the Council (Mr. I. J. Hayward) 
and Mrs. Hayward; the Leader of the Opposition (Sir Norris 
Kenyon) and Lady Kenyon; the Chief Whip of the Majority 
Party (Mrs. Freda Corbet); the Chief Whip of the Minority 
Party (Dame Catherine Fulford); and the Chairman of the 
General Purposes Committee (Mr. R. E. Goodwin). 


HAMPSHIRE DEVELOPMENT PLAN 

On 13th June, 1955, the Minister of Housing and Local Govern- 

ment approved with modifications the above development plan. 

Certified copies of the plan as approved by the Minister have 
been deposited at 

1) the County Planning Office, Litton Lodge, Clifton Road, 

Winchester ; 

(2) the Area Planning Office, 20 High Street, Fareham ; 

(3) the Area Planning Office, Bedford House, Church Street, 

3asingstoke : 

(4) the Area Planning Office, Hollymount, Lyndhurst ; 
and certified extracts of the plan, so far as it relates to the under- 
mentioned districts, have also been deposited at the places 
mentioned below 
Municipal Buildings, Aldershot 

Beech Hurst, Weyhill 


Aldershot 
Andover. 


30orough of 
Borough — of Road, 
Andover. 

3orough of Basingstoke. Municipal Buildings, Basingstoke. 
3orough of Christchurch. Town Hall, Christchurch 

Town Hall, Eastleigh. 
Town Hall, Gosport. 

3orough of Lymington. Town Hall, Lymingten 

3orough of Romsey. Town Hall, Romsey. 
City of Winchester. Guildhall, Winchester 
District of Alton. Urban District 


Borough of Eastleigh 
Borough of Gosport 


Urban Council Offices, 
Alton 
Urban District of 
Street, Fareham 
Urban District of Farnborough 
Urban District of Fleet. Urban 
Reading Road, Fleet 
District of 


Fareham Westbury Manor, West 
Town Hall, Farnborough. 
District Council Offices, 
Urban Havant and Waterloo. Town Hall, 
Havant. 

Urban District of Petersfield. Town Hall, Petersfield 

Rural District of Alton. Barton End, Alton. 

Rural District of Andover Rural District Council Offices, 
Junction Road, Andover 

Rural District of 
Basingstoke 

Rural District of Droxford 
3ishops Waltham 

Rural District of Hartley Wintney 
Wintney. 

Rural District of 
Offices, Kingsclere. 
District of 


Basingstoke Eastlands, London Road, 


Northbrook House, Free Street, 
Council Offices, Hartley 


Kingsclere and Whitchurch. Council 


Rural the New Forest. Council Offices, 
Lyndhurst 
Rural District of 
Rural District of 
Offices, Ringwood. 
Rural District of Romsey and Stockbridge 
Council Offices, Duttons Road, Romsey. 


Rural District of Winchester. 45 Romsey Road, Winchester. 


The Old College, Petersfield. 
Public 


Petersfield. 


Ringwood and _ Fordingbridge 


Rural District 


The copies or extracts of the plan so deposited will be open 
for inspection free of charge by all persons interested during 
normal office hours. 

The plan became operative as from 15th July, 1955, but if 
any person aggrieved by the plan desires to question the validity 
thereof or of any provision contained therein on the ground 
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that it is not within the powers of the Town and Country Planning 
Act, 1947, or on the ground that any requirement of the Act of 
any regulation made thereunder has not been complied with 
in relation to the approval of the plan, he may, within six weekg 
from 15th July, 1955, make application to the High Court. 


SOCIETIES 


\t the annual meeting of the HAMPSHIRE INCORPORATED 
Law Society, held at Southampton on Sth July, 1955, the 
following officers were elected: President: Mr. M. H. Pugh 
(Southampton) ; Vice-President : Mr. K. F. Allen (Portsmouth); 
Hon. Secretary and Treasurer : Mr. C. G. A. Paris (Southampton) ; 
1sststant Hon. Secretary : Mr. L. F. Paris (Southampton). The 
following were elected to serve on the committee: Mr. J. G. F, 
Winter (Portsmouth), Mr. R. E. Churcher (Gosport), Mr. Colin 
McCarraher (Southampton) ; and the following retiring members 
were re-elected to the committee: Mr. G. A. MacDonald 
(Portsmouth) and Mr. A. N. MacKean (Southampton). The 
new President, Mr. M. H. Pugh, presided at the annual dinner 
of the Society held at the Polygon Hotel, Southampton, on 
15th July, 1955, the guest of honour being the Right Honourable 
Lord Justice Denning. 


University College, Oxford (Professor A. L, 
©.C.), entertained the members of the executive 
council of the INTERNATIONAL LAW ASSOCIATION at dinner at 
the Howard Hotel, Norfolk Street, on 22nd July. There were 
present Lord Porter, Sir Patrick Spens, 0.C., M.P., Dr. J. A. 
Van Hamel (Netherlands), Judge N. V. Boeg (Denmark), 
Mr. M. H. Bresch (Italy), Mr. Barry Chedlow, M. Henri Cochaux 
(Belgium), Judge Sverre Dachli (Norway), Mr. L. A. Ellwood, 
wir. i. f 


Che 
Goodhart, 


Master of 


Green (United Kingdom), Mr. William Latey, Q.C. 
(United Kingdom), Dr. Erwin Loewenfeld, Mr. C. de B. Murray 
(Scotland), Dr. Albert Riedweg (Switzerland), Mr. Tracy Watts, 
Dr. Ernst Wolff (Germany), Mr. W. Harvey Moore, O.C,, 


Mr. John Edwards. 
OBITUARY 


Mr. W. J. CREAK 
Mr. Walter James Creak, retired solicitor, of Wem, Salop, 
died on 21st July, aged 78. Admitted in 1916, he was clerk to 
the local magistrates for a long period and had been clerk to the 
governors of Wem Grammar School since 1931. He retired at 


the beginning of the year. 


Mr. W. R. DAVIES 


Richards Davies, retired solicitor, of Llandaff, 
He was admitted 


Mr. William 
formerly of Cardiff, died on 16th July, aged 88. 
in 1891 
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